
Labol' Commissionel\ State of California
Department oflndustrial Relations
Division ofLabor Standards Enforcement
5555 California Ave. #200
Bakersfield, CA 93309

66]-395-3855 sgentry@dir.ca.gov

FAX: 661-335-7392

DATIl:

Se llember 21,2010
In llcply Rcfcr W CRIll No;

40-261121/010

CIVIL WAGE AND PENALTY ASSESSMENT

AwnrdillU Body Work Pcrforlll~d in CUlllllY (If
Sunhcll Enlcr lrises VcntllHl -
l'ROJI!Cl' NAME I'rojccl No,

Dent. OfCollslIllIcr Affairs - TennntllllProvements Proiect 1109054,01 IJ090S4,01
I'rilllC ConlraClor

Premium Rock Drvwfllllnc" A Clllifornill Cor),
SlllJ~ohll~C10l

After an investigation concerning the payment of wages to workers employed in the execution of the contract for

the above-named public ,«orks project, the Division of Labor Standards Enforcement (the "Division") has determined

that violations of the California Labor Code have been cOlmnitted by the contractor and/or subcontractor

identified above. In accordance with Labor Code section 174I, the Division hereby issues this Civil

Wage and Penalty Assessment.

The nature ofthe violations ofthe Labor Code and the basis for the assessment are as follows:

Violation of Labor Code Sections 1771 and] 774 for failure to pay prevailing wages to workers

employed on this public work; violation of Section 1777.5 for failure to make the required training
fund contributions of $0.42 per hour

The attached Audit Summary further itemizes the calculation of wages due and penalties under Labor Code

sections 1775 and 1813.

The Division has determined that the total amount of wages due is: $2.010.14

The Division has determined that the total amount of penalties assessed under Labor Code sections 1775

and 1813 is: $255.00

The Division has determined that the amount of penalties assessed against

under Labor Code section] 776 is:

Premium Rock Drywall Inc.

$0.00

Please refer to pagc 5 fa!' specific withholding obligations pCl'taining to these amounts,

By--,----;?~__--'.-__~
rry Gcntry

Deputy Labor Commissioner
PW 33. (Revi ..d. moon)
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Noticc of Right to Obtain Review -Formal Heal"ing

]n accordance with Labor Code Section 1742) an affected contractor or.subcontractor may obtain
review of this Civil Wage and Penalty Assessment by transmitting a written request to the office
of the Labor Commissioner that appears below within 60 days after service of the assessment.

To obtain a heal"ing, a written Request for Review must be tl'llnsmitted to the following address:

Labor Commissioner, State of California
Civil Wage and Penalty Assessment Review Office

2031 I-Iowe Ave" Suitc 100
Sacramcnto, CA 95825

A Request for Review either shall clearly identitY the Civil Wage and Penalty Assessment from

which review is sought, including the date of the assessmcnt, or it shall includc a copy of the
assessment as an attachment, and shall also set forth the basis upon which the assessment is
being contested, In accordance with Labor Code section 1742, the contractor or subcontractor

shall bc provided an opportunity to review evidence to be utilized by the Labor Commissioner
at the hearing within 20 days of the Labor Commissioner's receipt of the written Request for' Review,

FaHnl'e by a eont!'actor aI' subcontractor to submit a timely Request for

Review will result iII " fiual order which shall be bindiug ou the conll'actor
and subcont!'llctor, and which Shllll also be binding, with respect to the

amount due, on II bonding company issuing a bond thllt secures the
payment of wages and a sUl'ety on II bond, Labor Code section 1743,

In accordance with Labor Code section 1742(d), a certified copy of a final order may be filed by

the Labor Commissioner in the office ofthe clerk of the superior court in any county in which the
affected contractor 01' subcontractor has property or has or had a place of business, The Clerk,
immediately upon the filing, sh"ll'enter judgment for the State against the person assessed in
the amount shown on the certified order,

(continued on next page)
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Opportuuity for Settlemeut Meetiug

In accordance with Labor Code section 1742. I(c), the Labor Commissioner shall, upon rcceipt
ofa request from the affected contractor 01' subcontractor within 30 days following the service
of this Civil Wage and Penalty Assessment, afford tbe contractor 01' subcontractor the opportunity
to meet with the Labor Commissioner 01' his 01' her designee to attempt to settle a dispute
regarding the assessment. The settlement meeting may be held in person or by telephone and
shall take place before the expiration of the 60-day period for seeking a hearing as set fortb
above undcr the heading Notice of Right to Obtain Review. No evidence of anything said 01' any

admission made fol' the purpose of, in the coul'se of, or pursuant to, the settlement meeting is
admissible or subject to discovery in any administrative 01' civil proceeding. This opportunity
to timely request an informal settlement meeting is in addition to the right to obtain a formal
hearing, and fl settlement meeting may be requested even if a written Request 1'01' Review has
already been made. Requesting a settlement meeting, however, does not extend the 60-day

period during which a formal hearing may be requested.

A written request to meet with the Labor Commissioner or his 01' her designee to attempt to settle
a dispute regarding this assessment must be transmitted to Sheny Gentry

at the following address: 5555 California Ave. 11200

Bakersfield, CA 93309

Liquidated Damages

In accordance with Labor Code section 1742. I(a), after 60 days following the service of this Civil

Wage and Penalty Assessment, the affected contractor, subcontractor, and surety on a bond or
bonds issued to secure the payment of wages covered by the assessment shall be liable l'OJ'

liquidated damages in an amoullt equal to the wages, or portion thereof that still remain unpaid.
If the assessment subsequently is ovelturned OJ' modified after administrative or judicial review,

liquidated damages shall be payable only on the wages found to be due and unpaid. If the
contractor 01' subcontractor demonstrates to the satisfaction ofthe Director of the Department

ofindustrial Relations that he 01' she had substantial grounds for believing the assessment or

notice to be an error, the Director shall waive payment of the liquidated damages.

(continued on next page)
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Notwithstanding the above, in accordance with Labnr Code] 742,] (b), there shall be no liability
ofliquidated damages if the full amount or the assessment OJ' notice, including penalties, has
been deposited with the Department oflndtlstrial Relations, within 60 days following service of
the assessment or notice, for the Department to hold in escl'Ow pending administrative and
judicial review, The Department shall release such funds, plus any interest eamed, at the
conclusion of all administrative and judiciall'cview to the persons and entities who are found to
be entitled to such funds,

In lieu ofa cash deposit, the contractor may post an undertaking with the Department in fnll
amount of the CWPA, The undertaking shall be on the condition that, if any decision is issued

by the Director upholding thc CWPA in any regard, the cmployer (contractor) shall pay the amount
owed pursuant to the decision the date the decision is final under Labor Code Section] 742 unless

the pmties have executed a settlement agreement for the payment of some other amount, in which
case the contractor shall pay the amount that the contmctor is obligated to pay under the terms of

the settlement agreement. The undeliaking must provide that if the contractor fails to pay the amount
owed within 10 days of the date the decision is final 01' the execution of the settlement agreement,
a portion of the undelialdng equal to the amount owed, 01' the entire undertaking if the amount owed exceeds
the undertaking, is forfeited to the Labor Commissioner to satisfy the amounts owed undel' the CWPA,

A payment bond obtained by a contractor for the public works project which is the subject of the CWPA
shall not be accepted as an undertaking unless the following two conditions are completely satisfied:

(I) the payment bond provides for the payment of the full amount of the CWPA, including but not limited

to, all wages, tmining, trust contributions, and penalties and (2) the conditions ofpayment set forth above
are expressly agreed to by the affected contractor(s) and the surety which issued the payment bond,
The undCliaking should be forward to the Department as directed below, The Department's Accounting

Office will hold the undertaking until the administrative and judicial review is completed, The disbursement
of the bond funds will follow the same process as described above for a cash deposit.

Deposits must be made by check 01' money order payable to the Department oflndustrial Relations

with a letter and a copy of the Civil Wage and Penalty Assessment and mailed to:

Department ofIndustrial Relations

Attention Cashiering Unit
P,O, Box 420603
San Francisco, CA 94]42

The Amount of Liquidated Damages Available Under this Assessment is

(continued on next page)
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Statutory Withholdiug Obligatious

1. Awal'ding Body Withholding Obligations

In accordance with Labor Code section I727(a), before making payments to the contractor of
money due under u contract for public work, the awarding body shall withhold and retain thercfrom
all amounts required to satisfy tllis Civil Wage and Penalty Assessment. The amount required
to satisfy this Civil Wage and Penalty Assessment shall not be disbursed by the awarding body
until receipt of a final order that is no longer subject to judicial review.

The lImonn! which l11usl be withheld and retained by the IIwarding body pnrsuant to this

Civil ';VHge and Penalty Assessment is:

Wages Due:

Penalties Due Under Labor Code sections 1775 and 1813:
Penalties Due Under Labor Code sections 1776:
Total Withholding Amount:

2. l'l'ime Contractor Withholding Obligations:

$2,010.14

$255.00
$0.00

$2,265.14

In accordance with Labor Code section 1727(b), if the awarding body has not retained sufficient

1110ney under the contract to satisfY this Civil Wage and Penalty Assessment based on a
subcontractor's violations, the contractor shall, upon the request of the Labor Commissioner,

withhold sufficient money due the subcontractor under the contract to satisfY the assessment and
transfer the money to the awarding body. This amount shall not be disbursed by the awarding body
until receipt ofafinal order that is no longer subject to judicial review,

, DIfthis box is checked, the Labor Commissioner hereby requests that the prime contractor

withhold the following amount from money dlle the subcontractor and transfer the money to the

awarding body to satisfy this assessment:

Wages Due:

Penalties Due Under Labor Code sections 1775 and 1813:
Penalties Due Under Labor Code sections J776:
Total Withholding Amount:

Distribution:

Awarding Body
Surety(s) on Bond
Prime Contractor
Subcontractor
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DLSE LEGAL LONG BEACH

EEl.£ASE AGRElEMENT

-1" •.02/08

This AgtemnenHs made as ofthis 7th duy ofMarch 2011, bytbeDMSIONOF LABOR

STANDAltDS ENFORCEMENT, DepllltmentofIndustriillRelations, State ofCalifornia(hereafter

"DLSE"),in favol' of PREMIUM ROCK DRYWALL, INC. (hereafter HPREMrtJM ")and

S1JNBBLTENTERPRISES (hereafter HSUNBELTH) with reference tothet'ol1owing facts:

RECITALS

1. DLSE issued twoC(vilWagcandPeualtyAssessmeilts (HCVfPAsH) datedSeptell"Jbet

21 , 2010in DLSE CasaNos. 40.264211010 imd 40·26422/010,olaimingwages in the amounts of

$2;01O.14·and.$2Q,44tj.64, respective1Yiand other aI110unts to be due and owingby.PREMIUM as

a resldt of alleged violat(ons of the California J..abor Code involving workers "mployed by

PREMIUM on two projects awarded by (l)Slllibelt knOW\1llS Department ofConsum~r Affairs-

. .Tenant Improvements ProjectI!9054.01; and(2) Simbel( kllownas Catif9rn1!l InBJ.\rance Appe!11s

Boara Project#090S4.Q2 (hereafter "PROJECTS"). DLSE contends, and PREMIUM and

SUNBBLT dispJ.\te,thattheProjeetswere "public workS" projeotsin accordancewith Section 1720.2

ofthe Labor Code.

2., PREMIUM filed those certain Requestsfot'RevieWfi ofthe CWPAs, wbichare now

pending Tn th~ Matter QU1,? Regu?st$ fol' Reviews of; PREMIUMDRYWA.LJ" INC., Offiee.ofthe

Director-Legal (OUL) CtlSeNos. 1O·0318·PWHand 10-0319cPWH, with the Office oftqeDlrector,

DepartmeniofIndusmaI Relations (!ICreafter '''HIE LmOATION").

3. At the timeit fIled TEID LITIGATION, SuNBELJ EN1'E~RISES deposited the

'·-'-~"-_·""-'·-'-sum .on~;16:;::44'TBaiil('orA1iIeficil-Ciisliiei'sOliecKNo)12'9'58'j7ij2iT6r'DI;SE-Case-)\[i);-40:--.----'-----',.- .

26421/010. and,$23,176.64 (BankofAmerica Ca¥l:!ier'sCheckNo.42%83741) forDL$ECaseNo.

40·264221010 into au escrowaccount ("ESCROW ACCOUNT") withtheDcpm-mwutofIndustrtals
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I...

relations ("PlR").

4. DLSEandPREMIUM.have agreedto l'esolve all disputes conccmingthc CWPAs

identified above and THE LITIGATION 'asfoHoWSl Upon pa:imentbythe DIR to theDLSE of.

$22,456.18, fromtlw ESCROWACCOUNT (the "8ETI'LEMENT AMOUNT"),DLSEwUlTele~se

PREMIUM and SUNSELT from the folJowillgolaittts formonay: Unpaid prevailing wages,

apprenticesl\ip training fees. Hqilidated damages under Labor Code section1742.1 and monetary

penalties under Labor Code sections 1775, 1776 and 1813 (including interest. costs and attorney

fees) resulting from any work pel'fonned by workerl! employed by PREMIUM 011 thePROJECTS,

.ndidentifiedbyJlartle on the audit summaries which arc attached hel'C.ta as Exhibits "N' and"A-1"

(hereafter "CLAlMS"j.

5. The;olRshall pay the SETTLEMENT AMOUNT to the DLSE within a reasonabl\l

time after. execution ofthis Agreement by all parnes. 111ereafter, theDIR shall, within a

reasonable am01Jllt oftime, refund~o SUNBELT the amount1)f$2,985.l0,plus any interest earned

to the date ofrelease, which amount representsthe balaneeofthe funds remaining in the.ESCROW

ACCOUNT, after pa.ymentofthe SETTLEMENT AMOUNT to theDLSE.

AGREEMENT

NOW, THEREFORE, in considen\tion (IfpaymentlotheDLSEinthe amount ofS22,456,78;

and for valuablc consideration; theDLSE, on behalfofitselfand the WORKERS, and PREMIUM

and SUNBELT hereto agree as follows:

I. Eaeh ofthe above Recitals is incorporatedherein by this reference as though setforth

in full.

·-·- .. -····..·.. ··-~·.z;-_·-· ..ln·co1lliideration-ofpayment·to..the-BE-SE·in·the·atnounl-of$Z;!,;45tii78;·upon-said·--·-----·-·---_...._.­

payment the DLSJ!. hereby releaSeS a11d forever discharges PREMlUM and SUNEELT; their

employees, offlcers,stockholders, Successors and assigns, attorneys and agents frO!!) all CLAIMS,

2 LB3438 & LB3439
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as defined,lbove, arising O\ltof"DLSE CaseNo. 40-26421/010- ODL CasoNo, 10-0318-PWH and

DLSE Case No, 26422/010 • ODL Case No, 1O-0319.PWH. This is a full release of all such

CLAIMS againstPREMIUM and SUNBELTwithregardto DLSECase.Nos. 40·26421/010 and40­

264221010 and QDL Case Nos. lO"031 8·PWH and 10.0319-PW.f{ whetherlmowu or U1IImOWl1,

suspected orunsuspected. ·The settlelllentfunds described in tliis Agreement will be distributed

solely as wages.

3. Itis understood thutthis setlJementlllvolves the compromise ofdisputed claims aud ..

that #:tis ReJease Agreement, as well as any payment in COllnection therewith shall not be deemed

an admission of any liability whatsoever, or an admission of any violation of the rights oftha

WOR.lCERS.

4. . Each party to this Release Agl'eemelltnereto expressly warranrs and represents that

it is fully authorizcdto cnteriuto this:Release Ag;reemcnt and 6aeh ofits [(3tttls,;l.nd tbaHt has not

assigned to any otherparty orperson)my elaims relia$ed herein.

5. ConslJ:u.ction, perfonnance, and emorccrmmt of this Release Agteemertt shall be

governed by thelawsofthe Stare of California.

6. . THor any reason any provision con.tainedin thisRe1ease Agreement is later deemed

urtenforoeable,alll'cmainillg icOns ofthis Release Agreement'shall nortethel<;>ss remainfully1)inding'

enforoeable on the DLSE, the WORKERS, PREMIUM ani! SLJ'NBEL'I'..

7. If any action at law or in equity is hrought to enforoe or interpret the provisions of

this Release Agreement, theprevailingparty shall be entitled to reasonable attorney's fees and costs.

Facsimilcs/E-mails ofthesignaturcs on this Release Agreement shallbeaceept8b1eg.I, .
1·_· _ _._ ..!)lld.tre.at.e.d.&s.p.dgi\lajs,_~!l4J;.hl!!1pJ'oaQmi§!ilQ!\,j!!:tll\'_~1!In\'ml!1!!l~L1!§..9.tigj\!!lI~.i.T!.~J.]Y_.~'21if'.J.]_2r~ .. _~_.•..

J . diprocee ng.

9. This R,elease Agreement may be executed in multiple originals orcpunterparts, each'

3
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Dated:.MarchQQ,2011

qfwhich shall be deemed an original utilie equivalent thereof.

10. Each of the unclersigiled hascal:efully read and. understands the contents of this

Release Agreement. Each oftheundersiglled lias reviewed orhas had the opportunity to review the

terms ofthisRelease Agreemeilt VIIt!) its attorney. Ill'sigJung this Release Agreement, each ofthe

undersigued is relying on its own investigation,judgment,beiief, an.;l.knowledg$ and the advice. of

its counseland is notrelying on any repr<iseJ1tations oxstatementmade by any other paxty oreounsel

for any other party to this Release Agreement.

UnderllCllalty ofperjury, the undersiguedrepI'esents and wan'ants that he has full authority .

to execute this Release Agre~metlton hehalfofthe Division ofLabor Standaxds Enforcement,

Department ofIndustrjal 'Relations, State ofCalifol1lia, and that nO legislativeaot or judiciai act or

approval is neoessary to give effectto tills Release.

DIVISION OF LABORSTANDARDSENFORCEMEN1'
Pepltrtll1ent ofIn(!ustrial :RelatiqnsState> qfCalifomia

By: ~~~ -....,.
}')AVID 1. tiELL
Attorney for the Labor Commissioner

Under penalty of perjury, the illldersigned represents and warrants that heha.s full auth9rityto
execute this Release Agreemenron behalfofSONB.ELT ENTERPRISES.

Dated;·Murch _,2011 SIr'ELi:ENT~1A~JES //.1".·. ~~••~'--"
~'1 e~ ,/ L·z' ,_.-.~,. .

~~' -,........... J . ..,-,,"'"
By: .

MICHAEL 'A. CABLE, ESQ. '
Its Attomey

Under penalty of perjury, the UJldersigncd represerrtsand wilrTants timt he has full authority to

execute this Release Agreement on behalfofPREMflJM' DRYWALL, INC.
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